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EDITORS NOTE 

Amyas Ivan Eustace de Kretser, the new President of the Dutch 
Burgher Union, was born on the 21st March 1923. He had his education at 
St. Thomas' College, Mt. Lavinia and after leaving school he followed a 
two-year course of training at the School of Agriculture, Peradeniya 
(1940-42). 

After creeping at Walahanduwa Estate, Galle he was appointed 
Assistant Superintendent, Pimburagala Group, Wanduramba, in 1943. In 
1945 he was appointed Superintendent Kehelwatte Estate, Lunugala. He 
served on several estates and was Superintendent of Kuttapitiya Estate, 
Pelmadulla (1959-61), Kiriporuwa Group, Yatiyantota (1962-71) and 
Dyraaba Estate, Bandarawela (1971-75). 

Mr de Kretser was also Visiting Agent of 30 estates on behalf of 
Carson Cumberbatch & Co., Ltd., Whittal Estates & Agencies Ltd. and 
George Steuart & Co., Ltd. 

He was a Director of Mackwoods Estate & Agencies Ltd. from 
February 1#75 to March 1976. 

From April 1976 to December 1977 he was appointed Regional 
Manager, Janatha Estates Development Board, Avissawella. He was 
General Manager/ Executive Director, Sri Lanka Sugar Corporation from 
January 1978 to December 1983. Mr de Kretser has earned encomia from 
both the private and public sectors for the high quality of his work and 
devotion to duty. 

At present Mr de Kretser is a Senior Executive of Carson 
Cumberbatch & Co. Ltd. 

Mr de Kretser's long and distinguished career in planting has resulted 
in his appointments as a Board Member of the Tea Research Institute, as a 
Member of the Extension and Experimental Committee of T. R. I., as a 
delegate to the Rubber Research Institute of Malaysia conference in 
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Malaysia, as vice Chairman of the K. V. District Planters Association, as 
Chairman of the Kegalle District C. P. S. and as a General Committee 
member of the Uva District PA/CEEF. 

Mr de Kretser has been a long standing member of the General 
Committee of the DBU. His wide experience of administration has been of 
considerable assistance to the Union. As Chairman of St. Nikolaas Home 
and the Social Service Committees he has done excellent work. He is a 
person of unquestioned integrity, well known for his drive and 
thoroughness. We wish him success in his tenure of office as President of 
the Dutch Burgher Union. 

We are privileged to have as a contributor to the Journal the well 
known and brilliant author Mr. Lorenz Ludovici. He left Ceylon in 1929, 
read History at Oxford and during the war received the commission of 
Squadron Leader in the Royal Air Force, performing fighter control and 
special intelligence work. After the war ended he devoted his life to writing 
and publishing. He is the author of 20 books including the definitive 
biography of Sir Alexander Fleming entitled "Fleming, Discoverer of 
Penicillin' which was very favourably received. He has also compiled a 
narrative of the "Night Defence of Great Britain in 1939-41", and several 
Air histories. He was the author of various BBC features and plays and has 
given several talks on the BBC. 

Mr Lorenz Ludovici is a descendant of Charles Ambrose Lorenz and 
Leopold Ludovici, distinguished Editors of the Examiner in the last 
century. No wonder writing is in his blood. 

He visited Sri Lanka, with his charming wife Maria, after a lapse of 58 
years. His article contains a vivid and interesting account of his life in 
England and his impressions of Sri Lanka as it is today. 

It is heartening to note that President Premadasa is determined to 
attack hard-core poverty with renewed vigour — through education, job-
training, employment, housing and other measures. The Government 
must also attack discrimination in every form and take steps to ensure civil 
order. 

We must break through the terrible symmetry of action and 
reaction, assault and counter assault, hatred and responsive hatred. And 
the only way to do that is to ask the moderates on each side to cope with the 
haters and the doers of violence within their own ranks. 

THEN AND NOW 

Lorenz Ludovici 

Then can I drown an eye, unus'd to flow, 
For precious friends hid in death's dateless 

night, 
And weep afresh love's long-since cancell'd woe, 
And moan the expense of many a vanish'd 

sight. 

Shakespeare, Sonnet XXX 

In mid-March of 1929 some of my close friends had gathered together 
at the Colombo jetty to see me off to London. Those were the days of fair 
ships: P&O, Bibby, Orient and Bay. We had not yet taken to the air. As I 
bade my friends goodbye I asked myself, 'When would I see them again? 
Would I ever see them again?' 

We had all been at the Royal College together. I had matriculated and 
secured a place at Oxford to study in the Honour School of Modern 
History. 

At the time of my departure the British were the benevolent masters of 
Ceylon though the air hummed with the clamour for independence. Once 
gained, independence would presage a millenium. 

I think I was envied by my friends. Few Ceylonese visited England, 
only the wealthy had their children educated at English universities. 
Scholarship winners were the exception and members of our community 
figured well in the lists: Dr Dick Spittel, Dr, Garvin Mack, Dr Lucien de 
Zilwa, Tom Tweed, Noel Gratiaen, Lyn Ludowyk, Neil Wille and quite a 
few others. The van Geyzel brothers went to Cambridge out of their own 
pockets and there, Carl, that most strikingly elegant of athletes, not only 
won his blue but represented Great Britain in the Olympic Games. Pieter 
Keuneman became President of the Union at Cambridge. 

When I left, Garvin, Drieberg, Schneider, Soertsz and Maartensz 
were all justices of the Supreme Court. 

A thriving community? You can say that again. 
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The trip to London was in those days as significant to a Ceylonese as a 
trip to Mecca might be to a Muslim. 

England was the seat of the true culture. England was the home of the 
sweet civilized life where golden portals swung open to intellectual 
attainment. But we were 'colonials' and felt we were disadvantaged. Merle 
Oberon, the movie actress, always pasted off her Indian or Anglo-Indian 
mother as her housekeeper. She knew that to admit to her miscegenation 
could seriously impede her ambitions towards a film career. I remember 
staying at a lodging house in Gower Street and telling the amiable landlady 
that I was from Ceylon. 'You must be so happy to have left behind them 
savage parts' she remarked consolingly. My gift for repartee for once 
remained stifled. The ignorance of the average Englishman about his far-
flung empire was barely believable. Ceylon was carelessly lumped together 
with India. 

Such shocks were, however, ahead of me. I was heavy-hearted at my 
parting from my dear friends and adolescent loves, and from the land of 
my forefathers teeming with cherished memories. True to his antecedents 
my father had booked on a Dutch vessel and as we steamed out of 
Colombo harbour Adam's Peak, sacred to the Buddhists, offered me my 
last glimpse of the Island of Ceylon. 

A violent storm in the Golfe du Lion kept us from entering Marseilles 
harbour. Our train, with sleepers for Paris and Calais, reserved in advance, 
had long gone. We were compelled to board a midnight express on which 
we shared a compartment with a Baron van Lyndon, a Dutch shipboard 
companion of ours. His command of French there and then decided me to 
learn that incomprehensible tongue. As our train circled Paris to reach the 
Gare du Nord from the Gare de Lyon, I had my first glimpse of a Manet 
come to life, caft terrasse with tables set put as far as the pavement edge 
and waiters in black with white napkins slung over their forearms. I knew 
then I would lose no time in visiting Paris. 

On the evening of 3 April we chugged into Victoria Station in 
London. A light snow was falling. We were to stay at Dr Sam Brohier's in 
North Finchley and his brother, Annesley, was to take us there from 
Victoria. We never spotted him. Delays caused by the storm had badly 
disrupted our schedules and misled him. We had seen our first snow on the 
Cretan mountaintops but now we were experiencing our first snowfall. We 
hired a taxi and as we bowled along through Swiss Cottage huge posters on 
the billboards announced Layton and Johnston at the Palladium. 
Everywhere in Ceylon record players had been sounding the voices of these 
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coloured duettists. Instantly 1 made a mental note. To the Palladium to 
hear Layton and Johnston in the flesh. 

Here was civilization. Layton and Johnston. And more, Cortot at the 
Queen's Hall playing Chopin. Ceylon may have borne me but already 
London had captured me. Once settled my father arranged for me to take a 
preparatory course with Billy Hill, tutor to the India Office. Billy Hill had 
coached Harold de Soysa who went on to take his degree at Oriel College 
at Oxford and became, eventually, Bishop of Colombo. I'd been at Oxford 
a year when another old Royalist, Derrick de Saram, came up to Keble 
College. Neglected for a year, he played for the university cricket team and 
scored a century against the touring Australians. He also won a tennis blue 
and almost became a triple blue, only just losing a place in the Oxford golf 
team. 

Derrick de Saram was the first Ceylonese to win a cricket blue at 
Oxford or at Cambridge. And, talking of cricket it was sport in England 
that so caught our fancies. My father had been a Colt, the club which may 
be said to have fathered cricket in Ceylon. He played along with Tommy 
Kelaart, who had once bowled out Dr Grace, Dr Ali Raffel, DrColvin 
van Geyzel and others. My father and 1 went first to the Oval to see Surrey 
v Yorkshire, a match during which we watched the matchless Jack Hobbs, 
the imperious Herbert Sutcliffe and those two chunks of Yorkshire 
granite, Percy Holmes and Maurice Leyland. 

The very next year Frank Gunewardene, President of the Ceylon 
Cricket Association, got us tickets for the England-Australia test at Lords. 
1930 was an annus mtrabiiis for cricket and, especially, for Australian 
cricket. It was Don Bradman's first tour of England. Bradman was a 
phenomenon. Glance at his recorded accomplishments. He stands far 
ahead even of such marvellous players as Sobers, Richards, Botham or 
Gavaskar. When Sir Douglas Shields operated on Bradman for 
appendicitis at his Park Lane nursing home, huge crowds gathered to 
await the posting of bulletins about his condition, 'just like royalty'. We 
shall never look upon his like again. 

My father had played cricket for the Colts and he'd played soccer for 
the Chums. When the Ceylonese founded a serious base for their rugby 
football, theCR & FC, he became one of the club's first vice-presidents. In 
England we regularly went to Highbury to see Arsenal play. When 
England played Italy seven Arsenal players wore England shirts which 
proclaims eloquently the quality of the Arsenal teams of the early thirties. 
Nor did we miss Twickenham, the varsity match and the internationals. 



Years later I went often to Twickenham with Noel Gratiaen who served his 
term as President of Blackhealth RFC. 

I had long since decided to settle in London and to go into book 
publishing. I joined the Hutchinson Group where my mentor was Robert 
Hale who later started his own firm which stil! figures actively among 
London houses. I moved on to become an editor at Methuen to whose list I 
introduced my friend Stephen Roberts, Chancellor of Sydney University. 
His 'House that Hitler Built' turned out a best-seller. Early in 1938 
Methuen's Managing Director, Andrew Dakers, and I Joined up to form 
our own firm in which I was Literary Director. I kept my connections with 
this firm — the war years excepted — until 1954 when I devoted myself to 
writing whole-time. My war service amounted to some five years with the 
RAF from which I was demobilized with the rank of squadron leader. 

In 1953 I was asked by a literary agent friend whether I would like to 
write the biography of Mary Milne who had just retired as Matron of St. 
Mary's Hospital in London with an OBE after thirty or more years of 
service. She protested it wasn't her life I should be writing but the life of 
Alexander Fleming, discoverer of penicillin. She took me to see Fleming at 
the Almroth Wright Laboratory at St Mary's Hospital and, with his 
approval, began my researches into his life story. I was privileged to meet 
his colleagues who had spent such exciting years with Almroth Wright: 
Charles Pannet who wrote the foreword to my biography of Fleming, 
Leonard Colebrook, Carmalt Jones. Wright himself was no longer alive 
but he and his ideas had been celebrated by Bernard Shaw in 'The Doctors 
Dilemma'. Professor Pannet and I remained good friends until he died. His 
wife, Diana Stanley, illustrated one of my later books. 

My biography of Fleming was also published in the United States and 
even translated into Japanese. To launch into the history of science seemed 
a natural step and Dent in London and Putnam in the United States 
commissioned my second book. Tom Macpherson, a vice-president at 
Putnam next commissioned a series of books from me for their Science 
Survey Series which were widely used in American educational systems. 
Tom Macpherson and his wife were staunch friends of ours until some 
years ago when he died. 

During the post-war years my main correspondents in Ceylon were 
my uncle, Dr Harry Ludovici of Kandy who died at ninety-five,and my 
aunt, Marianne Ludovici who died soon after her one hundredth-birthday. 
My cousin Errol Loos was also a faithful contact and his brother Gordon 
Loos and his wife Katheen, nee Maartensz, visited us often whenever they 
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visited London. We were also in touch with some members of the 
community who had long been resident in England: Mrs Alyne 
Maartensz, widow of the judge, Air Commodore Lorenz Wambeek of the 
RAF Medical Branch, Dr Speldewinde de Boer who had retired as 
Director of Medical and Sanitary Service, Uganda, and Claude Modder 
who had managed Lord Buxton's lands in Kenya. Our longest-standing 
friend from our community was Douglas van Langenberg who as liaison 
officer to General Horrocks had been given instant award of the Military 
Cross while fighting with the Seventh Armoured in the Western Desert. 

Between the publication of my 'Fleming' and 1967 we divided our time 
between our London flat and an enchanting Tudor cottage in the Cotswold 
country in Gloucestershire. I managed to write some twenty books 
published both in the United States and in England. Then in 1967, 
unexpectedly, Adrian Conan Doyle second son of Sir Arthur Conan 
Doyle, creator of Sherlock Holmes, invited me to look after the Conan 
Doyle Foundation he had set up in a chateau near Lausanne in 
Switzerland. He housed us in a 17th century Bernese house in the grounds. 
After two years we moved into Lausanne and liked it so much we stayed on 
for a further sixteen years, motoring to London twice a year, sometimes 
three times, to stay in our flat which we had kept on. One of the joys of 
living in Switzerland is that it gives quick access to so many countries: 
France, Germany, Italy, Austria, and Lichtenstein. We never missed an 
opportunity to travel throughout all of them. In 1982 my wife's ill-health 
brought us back to London and to the doctor who'd looked after us for 
some four decades. Unhappily our spacious old flat proved no longer 
manageable for my wife and we moved to a more manageable place 
opposite Lords Cricket Ground. In a way I had fetched up among my early 
and most dynamic memories of the excitements I'd had within that famous 
cricket ground. 

In the summer of 1985 Thelmuth Mack, now eighty six, who had 
coached me in Greek for my matriculation, came to lunch with us, 
accompanied by his friend, Mrs Nirmala Abeysekera. I shall not be 
exaggerating when I say that our conversation of that afternoon persuaded 
me it was time to return to Ceylon after an absence of some fifty eight 
years. In January of 1987 I did return after nearly six decades, and,after 
fifty two years of marriage. People often ask me why my return had been 
delayed so long. The answer is simple enough. In the nineteen-thirties a 
steamship voyage to Ceylon took almost three weeks. Three weeks there, 
three weeks back, and business houses in England allowed their employees 
only a fortnight in the summer, perhaps three weeks. Moreover, when my 



father and I arrived in London in 1929 he stayed ten months and, leaving 
me to pursue my studies, went back to Ceylon to take over as 
Superintendent of Police of the North-Western Province based at 
Kurunegala. At the end of his term in Kurunegala he retired and settled in 
London where he bought a house in Finchley because, even at fifty-five he 
was successfully playing first class club cricket for the Finchley Cricket 
Club. Indeed, he was over sixty when he scored a century for the club in the 
annual bank holiday derby match against Barnet. 

When World War 2 broke out I joined the RAF and, having served 
mostly with the Special Intelligence Branch, got demobilized as I have 
mentioned with the rank of squadron leader. I had to resume my career 
and make up for lost time. My father while resident in London made a 
number of trips to Ceylon and in December 1952 died suddenly in 
Colombo and was buried alongside my mother at the Kanatte Cemetery. 
In 1954 I started out as a whole-time writer and was always committed to a 
heavy research programme in places like the British Museum Reading 
Room, the Wellcome Library, the Fawcett and other such centres. To leave 
London for any time became less and less possible. However, in God's good 
time which was January 1987, we landed one evening at Katunayake where 
Nirmala Abeysekera who'd played such a part in inducing our return, 
fetched us with her husband and with Thelmuth Mack who was making his 
yearly visit to the island. 

'What did you think of it? What were your feelings when you set eyes 
on Ceylon after so long? These were two questions people kept asking. A 
most complicated interrogatory and not easily met, but too simply, delight 
with the people, disappointment with the places. Luckily we had cousins 
and friends to see, many I had not set eyes on for decades, Tommy Kelaart 
apart with whom I had been to see Richie Benaud's Australians at Lords 
when Tommy was spending a leave in London. His wife, Amelia, I met for 
the first time in Colombo. By a strange stroke of fate two dear school 
friends of mine who'd discovered our whereabouts through Christopher 
and Gladys Anthonisz surprised us by calling and leaving a note: Les de 
Kretser, retired as a Justice of the Supreme Court, and Archie Drieberg 
who'd practised as a lawyer. As a child I'd played with Les and his brother 
and sisters on the beach at Matara where my father had been stationed 
while Archie and I had daily ridden back home on our bicycles from Royal 
College. 'Your friends', our servant informed us with a little grin, 'they 
wanted to know whether you still had hair on your head'. I had indeed but 
not as much as they had though they were perhaps more grizzled than 1 
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was. From then on it was day to day meetings with both Les and Archie 
until our departure. 

Alas, news reached me after our return to London that Les had died. 
We'd seen a great deal of Archie during our second visit to Ceylon in 1988 
and once more after our return to London we were profoundly saddened to 
hear that he too had died. 

Ave atque vale, fratres. 

Only Eustace Pieris who'd stood alongside me on the jetty when I left 
in 1929 survives and Eustace has lived in England over thirty years. 

For me my visit to Ceylon constituted something like a refresher 
course and for my wife a round of introductions to people and places 
reverting to my childhood and adolescence. Memories sprang at me like 
woodland scents on a hot summer's day: Colpetty where I'd been born (the 
house no longer standing), the Presbyterian Church in Bambalapitiya 
where I had been baptized and attended Sunday School, Bethesda Lane off 
Dickmans Road where I stayed with my aunt, Mrs Clarice Collette, 
Bullers Road and Brownrigg Road where we had lived, Brownrigg Road 
quite special because it was my last abode in Ceylon before I left the island. 
My aunt's Bethesda Lane house has vanished or been transformed out of 
recognition and the house near the Police Park where my mother died in 
1926 has also vanished. My mother's funeral cortege had stretched all the 
way up Bullers Road from the DBU corner towards the Kanatte Cemetery. 
I stood alongside my father at her graveside mechanically shaking the 
innumerable hands stretched out towards us in condolence. Revd. Evan 
Joseph who had comforted my mother during her hour of death took the 
service as he did years later when my father was buried. He also confirmed 
me. The Irish would have called him 'a darlin' man'. Our community was 
numerically strong in those day and knew a touching sense of solidarity. 
Alas, there has since been the diaspora and relatively few of us survive in 
Ceylon. 

We visited the Police Bungalow at Kalutara in its marvellous setting 
with the waters of the lagoon lapping its garden and the roll of the sea 
wafting in through its surrounding glass windows night and day. In Galle I 
found again the family home below the Anglican church in Church Cross 
Street. They'd divided the house into two and bricked up one half of the 
verandah. Ah me, architectural vandals to sully mymemories. It was there 
my grandmother died at eighty seven. Books, books lined the walls, all the 
English classics and Bohn's Classical Library out of which my grandfather 
took the Greek and Latin works he read in the quiet of the ramparts. In 
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Matara I was astounded still to be able to ride a bullock-drawn hackery 
like the vehicle that had drawn me to my kindergarten lessons with Esme 
Jonklaas and to my music with the Irish nun, Sister Winifred, at the 
Roman Catholic Convent. The now Mother Superior who received us so 
hospitably told us they now had some two thousand pupils. I still suffered a 
twitch as I caught the beams of the Dondra Head lighthouse flashing 
through the dark. I had an embarrassing memory of my adamant refusal to 
climh to the top of that lighthouse when I was a small boy. 'Pure funk' 
exclaimed an unsympathetic cousin. 

And on to Kandy where I had so often stayed with my uncle, Dr 
Harry Ludovici, and played tennis with the Piachaud family whose 
youngest member, Frank, had been Vicar at Chelsea and become a 
Prebendary of St Pauls Cathedral. Nuwara Eliya next, all those holidays 
and a regular cricket match against the boys of Haddon Hill. What I 
missed was the little train that dragged passengers up to Nuwara Eliya 
from Nanu Oya. 

I could go on and on... 

An overall impression? Noisy street traders and boutiques have 
invaded once sober residential neighbourhoods. Colombo, indeed most 
towns, brim with shanties. It is a culture shock to watch families gathering 
under bus shelters to spend the night, or to see them simply stretching out 
on pavements. Houses seem to lean over and tumble without any effort to 
repair and reconstruct them, holes are left for pavement users to stumble 
into, there is generally an air of laisser alter. Transport is plentiful and 
drivers skilful but vehicles are dangerously overcrowded and passenger 
comfort totally ignored. Are we to agree with Bishop Heber that every 
prospect pleases and only man is vile? Quite the opposite, Man pleases and 
not every prospect is vile. My wife has fallen in love with Ceylon. The 
people, she says, are sweet, open-hearted and friendly. But she adds, 'they 
are the lousiest correspondents on earth'. She speaks from the heart of 
painful experience. 

My saddest thoughts are reserved for the diaspora, the exodus of so 
many members of our once thriving and distinguished community, 
occupying the four corners of the earth. The sole consolation is their 
success wherever they find themselves. 

Adieu then Ceylon, not just au revoir, but to the advantage of other 
lands settled and — so it seems tome-tothe disadvantage of Ceylon, land of 
our forefathers. 
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THE CONTRIBUTION OF THE BURGHERS TO THE 
LEGAL PROFESSION OF SRI LANKA* 

Percy Colin-Thome 

The rulers of the Dutch overseas settlements had emphasized from the 
earliest times that "justice is the foundation of every good government and 
its adminstration must therefore be entrusted to the most honest and able 
persons that can be found".'" These ideals, however, were not always 
realized in practice, especially towards the end of the 18th century. 
Although the supreme authorities occasionally interfered to remedy the 
worst excesses, particularly in criminal proceedings, serious defects did 
remain. 

Justice, in the maritime provinces in Ceylon under the Dutch was 
administered in three kinds of courts of record — the Raden van Justitie 
(the High Court of Justice), the Landraden {The Land or Country or 
District Courts)and the Civiele Raden or Stads Raden (The Civil or Town 
Courts). The Dutch codified some of the indigenous customary laws. The 
Roman Dutch law which they introduced was so rich in sources it could 
draw upon that it still remains the basis of the common lawof the Island in 
civil matters. According to Professor T. Nadarajah, "Though the areas 
under Dutch rule were not extensive, the administration of justice in those 
areas may be said to have foreshadowed, faintly perhaps, the Rule of Law 
in the modern sense. For in the territories under their dominion the Dutch 
established a civil administration based on a regular hierarchy of courts 
with definite rules of procedure and judicial records, which limited the 
exercise of arbitrary power and secured a reasonable measure of impartial 
justice." I2) 

The capitulation of Colombo to the British took place on the 15th 
February 1796. Article 23 of the conditions offered by Johan Gerard van 
Angelbeek, the Dutch Governor, for the capitulation stated: 

"All Civil Suits depending in the Council of Justice shall be decided 
by the same Council according to our Laws". 

The British.agreed to this arrangement but insisted that all Civil Suits 
must be decided within a year - a rare reversal of the Ciceronian adage: 
"Amidst the clash of arms, the laws are silent." 0) 

However, some embarrassment was caused to Governor Frederick 
* Reprinted from Mitiani Claude Sansoni Festschrift' 1985, ed. A.R.B. Amerasinghe, A 

Ministry of Justice Asia Foundation Project, by kind courtes\ of the editor. 
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North by the Dutch Judges firmly refusing to take the oath of allegiance and 
accept judicial appointment under the British Crown. Special measures 
had to be taken to meet this situation. Later North was able to induce two 
Dutchmen, Stephen Baron van Lynden and Gerald Joan Fybrands, to 
take the oath, and in 1801 they were made members of theCivil Raad. The 
taking of the oath involved a great sacrifice on their part, for in a letter to the 
Governor they explained that by taking this step they have created "many 
enemies amongst the principa1 Dutch inhabitants." w The period of 
transition from the procedure of the Dutch Courts to the new procedure 
had not run smoothly. It was not until the Charter of the 18th April, 1801, 
that a court of record called the Supreme Court of Judicature in the 
Island of Ceylon was established embracing a civil and criminal 
jurisdiction in Colombo and the surrounding District and over all 
Europeans resident in Ceylon. The Court was to consist of a Chief Justice 
and one Puisne Justice. The Charter also established a court of record 
styled the High Court of Appeal with jurisdiction to hear and determine 
appeals from any Courts of Justice in Ceylon, except the Supreme Court of 
Judicature. The Judges of the High Court were the Governor, the Chief 
Justice, the Puisne Justice and the Secretary of State, or any two of them. 
This court had its own seal. There was to be an ultimate appeal to the King 
in Council. By the Proclamation of the 20th August, 1801, English was 
made the official language of the Courts. 

The Burghers soon realised that their only hope of advancement 
under the British was by a mastery of English. As Dutch is an Anglo-
Germanic language sharing with English common roots, a common 
structure and to a large extent a common vocabulary the adjustment to 
English was not difficult. In 1839 J. G. Hillebrand was the first Burgher to 
be appointed a Supreme Court Judge. Earlier in 1835 Governor Sir Robert 
Wilmot Horton had nominated him as the first Burgher Member of the 
Legislative Council. Cecil Arnoldus Prins, King's Advocate Fiscal 
(English Attorney and Solicitor-General combined) was another Burgher 
who received high office in the early years of British rule. 15) 

English education was one of the main channels of elite formation 
used by the Burghers in the last century and the institution which was the 
seedbed of this elite formation was the Colombo Academy. Sir Robert 
Wilmot Horton founded the Colombo Academy (precursor of Royal 
College) at San Sebastian under the Principalship of Rev Joseph Marsh in 
1835 with twenty pupils. Rev Dr Barcroft Boake succeeded Marsh and 
remained Principal of the Academy from 1842 to 1869. Under Boake's 
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regime the Academy became the principal educational establishment in the 
Island. The Academy produced a coterie of brilliant pupils who were later 
to distinguish themselves in the liberal professions. In the 1840s the 
Academy was a kind of microcosm of the larger social world of Ceylon a 
decade or two later with Charles Ambrose Lorenz at the centre of 
everything. Distinguished alumni associated with the early days of the 
Academy who were later to become well known in the legal profession 
were R. F. Morgan, James Stewart#Charles Stewart, Frederick Nell, Louis 
Nell, C. A. Lorenz, John Boyle Siebel, John Eaton, C. L. Ferdinands and 
John Prins. 

Sir Richard Francis Morgan, born at Colombo on the 21st February 
1821, had a meteoric career. In 1840 he became a Proctor. In 1846 he was 
enrolled as an Advocate. In October 1851 he was appointed Burgher 
Member of the Legislative Council. In 1856 he was appointed District 
Judge of Colombo. In December the same year he was appointed a Puisne 
Justice. Between 1861 and 1862 he acted as Queen's Advocate. In 1863 he 
was confirmed as Queen's Advocate, a post he held until 1874 when he was 
appointed Acting Chief Justice. He was knighted the same year. The 
Governor Sir William Gregory wrote to Sir Richard that he had a telegram 
from Lord Carnarvon empowering him to offer Sir Richard the Chief 
Justiceship of the Colony. Sir Richard declined the offer on the score of ill-
health. (6) He reverted to his post as Queen's Advocate and he died at 
Colombo on the 27th January, 1876, at the age of fifty four. Sir Richard as 
Queen's Advocate initiated most of the important legislation in that era 
and also appeared for the State in several important cases. 

James Stewart, born on the 24th March, 1821, was appointed Deputy 
Queen's Advocate, a post he held until he died at the age of 30, on the 18th 
November, 1851. He was a keen lawyer and a brilliant speaker.<7)He was an 
official Member of the Legislative Council from 1849-1850. His brother 
Charles Stewart was appointed Second Puisne Justice on the 11 th January, 
1867, and he became Senior Puisne Justice on the 1st August, 1873. ,8t 

Frederick Nell B. A. (Cantab), born on the 12th October 1828, was one of 
the most brilliant products of the Colombo Academy. In 1846 he shared 
the Tumour Prize with Lorenz. Frederick Nell accompanied Lorenz to 
England in 1853. They joined Lincoln's Inn and were later enrolled as 
Barristers-at-Law. In 1863 Frederick Nell was appointed Deputy Queen's 
Advocate for the Southern Circuit. He died in 1867 at the early age of 39. 
His brother Louis Nell (father of Dr. Andreas Nell) was for a time Editor of 
the Examiner. He served as Deputy Queen's Advocate in Jaffna, Kandy, 
Kurunegala and Galle. Louis Nell wrote a book on Mohammedan Law 
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which Sir Richard Morgan described facetiously as being so learned that it 
was generally incomprehensible.(9) 

Lorenz was a combination of brilliant lawyer and scholar who knew 
mediaeval Dutch and Latin. He translated Van der Keessel's Theses Sekctae 
Juris Hollandici et ZelanSci being a commentary on the Dictata ad Grotii 
Jntroductionem. He published this work in 1855. In 1856 he completed his 
notes for an Introduction to Roman-Dutch Law , and translated Van der 
Linden's Treatise on Namptissement being reports of cases decided by the 
Supreme Court and the District Court of Colombo and translations of 
Voet's Commentaries on the Pandects and Kerstman's observations on 
Namptissement. Then came his valuable series of Law Reports, which 
caused him to be called the "Father of Ceylon Law Reporting". His first 
Law Reports covered the period 1856 to 1859. He continued to edit these 
reports until 1870, shortly before his death. In 1860 he published his Notes 
of Civil Practice under the Roman Dutch Law. In the late 1850s while 
living at "Gatherum", Maradana, he held weekly classes for the study of 
Voet. In the course of time he became leader of the unofficial Bar and was 
known as the "Morning Star of Hulftsdorp". He was the first lawyer who 
moved for the establishment of a Legal Association to further the interests 
of the profession and to "introduce reforms from within". For some years 
he was the Secretary and Treasurer of the Law Library. At his death he 
bequeathed to the Law Library at Hulftsdorp his valuable collection of 
books, which included several first editions of texts written in the last 
century as well as the original manuscript of the Dictata ad Grotii 
Introductionem by Van der Keessel. 

Lorenz died on the 9th of August, 1871, at the young age of forty two. 
Sir Edward Creasy, Chief Justice, at a Ceremonial Sitting of the Supreme 
Court paid him the following tribute: 

"At this, the first sitting of the Court since the death of Mr. Lorenz, it 
is the wish of the Judges to express our sense of the loss which this 
Court has sustained, and our abiding admiration of the distinguished 
Advocate, of whose presence and assistance we are now deprived for 
ever. So large an amount of the business before this tribunal was 
conducted for many years by Mr. Lorenz, that without him the Court 
seems maimed of one of its important elements. And it was not 
merely the amount of business conducted by him but in far higher 
degree the manner and spirit in which he conducted it, that made the 
Bench regard and respect him as a worthy leader of the Bar. Always 
master of his facts, lucid and clear and scrupulously accurate in his 
statement of them he was also skilful and forcible both in marshalling 
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and urging his own arguments and in contravening or eluding the 
points of those of his adversary. At the same time he never suffered 
his disputation to degenerate into either wrangling or quibbling. He 
was eminently logical, and when the demerits of his case stopped him 
from further reasoning, he ceased to talk. To those intellectual gifts 
he added an extensive and sound knowledge of both English and 
Roman Dutch Law. His thorough acquaintance with the latter was 
peculiarly valuable to this Court,wheresomeif not all of the Judges 
are generally men trained at the English Bar, to whom it is a great 
advantage to be frequently reminded of the numerous differences 
between English and Roman Dutch Law — differences in which the 
Roman Dutch Law has in general so great a superiority. Of Mr. 
Lorenz's skill in obtaining verdicts we had not sogoodopportunities 
of judging as you gentlemen, who were so often his co-adjutors in the 
District Court. But I have several times heard him conduct criminal 
cases, in which he had been especially retained here, and noticed and 
admired his tact with which he cross-examined,and the ability of his 
addresses to a jury. Altogether,I would say of him what I remember 
to have heard said of a celebrated Advocate at home. I once asked 
Lord Denman his opinion of Mr. V. O'Connell, as a Counsel. Lord 
Denman replied, 'I will tell you not only my own opinion but that of 
Lord Plunkett, who had very full means of estimating him. Lord 
Plunkett said that he never knew O'Connell at the Bar miss a good 
argument or use a bad one! I can unhesitatingly affirm the same of 
Mr. Lorenz. I do not mean to depreciate in the least the abilities and 
zeal of those present before me; but I am sure that you will all agree 
with me in feeling that the death of our esteemed friend has created a 
void which can hardly be filled in Ceylon for many years to come, if 
ever." "°» 

John Henry Eaton (1829-1906) like many of his contemporaries at the 
Academy blossomed into an able Advocate, orator and litterateur. He had 
a large practice in Kandy. He was Police Magistrate of Kandy for eight 
years. Though a Burgher he was appointed a Member of the Legislative 
Council to fill the vacancy of Sir Muttu Coomaraswamy during his 
absence in England from 1862 to 1865. Charles Lambert Ferdinands (1829 
-1891), also a member of the select circle, passed out as a Proctor. In 1862 

he became an Advocate. He soon found his way into the front rank of the 
profession and in 1872 on the death of Lorenz he was appointed Burgher 
Member of the Legislative Council. In 1876 he accepted office as Deputy 
Queen's Advocate,; and acted as Solicitor General and Attorney General, 
his substantive post being District Judge of Colombo. " u 
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In this era some of the leading Proctors and Notaries were John 
Drieberg, John Boyle Siebel, John and Edward Prins and William 
Vanderstraaten. John Boyle Siebel (1831-1907) had a brilliant career at 
the Academy and won the Tumour Prize in 1847. He qualified as a Proctor 
and Notary and had an extensive practice in Kandy and was appointed 
Crown Proctor. A man of letters and a scholar he frequently contributed 
articles to the Ceylon Examiner and other journals. 

John Drieberg (1809-1864) was the leading conveyancer in his time. 
He married Lorenz' sister Harriet. They occupied a house at the junction of 
Dam Street and Old Moor Street, nearly opposite the Kachcheri. While 
attending the Academy at San Sebastian Lorenz lived with the Driebergs. 
Lorenz dedicated his translation of Vander Keessel's Theses Selectae juris 
Hollandici et Zelandici, being a commentary on the Dictata ad Grotii 
Introductionem, (1855) to John Drieberg "in g rateful remembrance of 
many kindnesses received by his late pupil". 

Drieberg commenced life with neither money, advantageous 
connections, nor friends in high places. Yet at the time of his death he was 
regarded as the leader in his branch of the profession. 

Shortly after his death on the 14th April 1864 Mr C. Stewart, the 
Acting District Judge of Colombo, addressed the Bar as follows:— 

"Mr. Drieberg was essentially a man who made himself. He was a 
practitioner of many years standing respected by everyone who had 
the pleasure and satisfaction of knowing him — held in esteem 
equally by Advocates and Proctors, as well as by the general public. 
He was a man that anyone may safely consult: for his judgment was 
sound,his knowledge great, and his integrity beyond all question. I 
might also add, as I believe it to be the fact, that he had the entire 
respect and confidence of the various occupants of this Bench before 
whom he appeared for the last one-third of a century; and speaking 
for myself as Advocate and Judge in both which relations I have had 
the pleasure of knowing and appreciating him, I may say that my 
experience authorizes me unreservedly to state that he was a 
practitioner of the highest character and one of the lights of the 
profession.""2' 

James Adrianus Maartensz, J.P.U.M. (1825-1872), Burgher 
Member of the Legislative Council (1865) was also one of the leading 
Proctors of this era. 
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James Van Langenberg (1839-1886) was an eminent Advocate and 
was appointed Burgher Member of the Legislative Council in 1876. 

Sir John Charles Samuel Grenier (1840-1892) hailed from Jaffna. 
He was enrolled as an Advocate in 1864. In 1886 he was appointed a 
Member of the Legislative Council to fill the vacancy caused by the death 
of James Van Langenberg but Sir Samuel never took his seat as Burgher 
representative as he was appointed Attorney General and became an 
Official Member of the Legislative Council. In August 1891 Sir Samuel 
went to England on twelve months leave and early in the following year he 
received the honour of knighthood direct from Queen Victoria herself. Sir 
Samuel was nominated to succeed Sir Bruce Burnside as Chief Justice but 
died before Sir Bruce left the Island.(l4> 

Sir Bruce Burnside said of him: 

"Deeply read, a profound thinker, a logical mind, matchless 
industry, painstaking and conscientiousness - these were the 
qualities which placed him at the head of the profession of which he 
was a distinguished ornament". 

Sir Hector Van Cuylenburg, (1847-1915) Proctor, was the first 
Burgher representative in the Legislative Council elected by the suffrage of 
his community. He was also proprietor of The Ceylon Independent which 
was the first "penny" newspaper in Ceylon. John Francis Beven,(1847-
1935) Advocate, was for a time Editor of The Ceylon Examiner. 

Henry Lorenz Wendt (1858-1911) was appointed Puisne Justice on the 
15th October 1901-the first Burgher to be appointed to the Supreme Court 
in this century. He became Senior Puisne Justice on the 1st September, 
1905.(l5) He was also a Member of the Legislative Council. 

Joseph Richard Grenier, K. C. (1852-1926), younger brother of Sir 
Samuel Grenier, was appointed District Judge of Colombo in 1903. When 
he assumed duties he found the work of the Court completely out of gear, 
the trial roll in arrears, the testamentary work in confusion and the record 
room in a mess. He set about with characteristic vigour to evolve order out 
of chaos, and soon brought the work of the Court up to date. He acted as 
Puisne Justice in 1906 (l6) and was appointed permanently to the Supreme 
Court on the 28th November, 1910. <l7> 

James Arthur Van Langenberg K.C., (1866-1915) was appointed 
Attorney-General in 1912 and was a Member of the Legislative Council. 

There have been many distinguished Burgher Proctors and Notaries 

17 



Public both in Colombo and in the principal towns of the Island too 
numerous to name. Some names that come to mind are F.C. Loos, (1834-
1911) C.M.G., Burgher Representative in the Legislative Council; Charles 
van der Wall (1847-1934), Member of the Legislative Council, 1924-1931; 
Arthur Alvis(born 1851) Member of the Legislative Council 1921-1924; N. 
J. Martin (1865-1935), Member of the Legislative Council 1921-1931; 
G.A.H. Wille (1871-1951), First Burgher Member of the Legislative 
Council 1924-1931, Nominated Member of the First State Council 1931-
1935, Nominated Member of the 2nd State Council 1936-1947; W.E.V.de 
Rooy (1880-1963); Sylvester Claude Aldons Sansoni , J.PXl.M. (1875-
1950); L. G. Poulier J.P.U.M., E.G. Jonklaas; Stratton Guy Sansoni; V.C. 
Modder J.P.U.M. and James Aubrey MartenszJ.P.U.M., Member of the 
House of Representatives 1947 and Ceylon's first High Commissioner in 
Australia in 1949. Frank Modder, Lecturer in Kandyan Law, Ceylon 
Council of Legal Education, published in 1914 his magnum opus The 
Principles of Kandyan Law "*' G.F. Ernst and A.E. Buultjens (before he 
became a District Judge) were leading Proctors in Matara. T. K. Carron and 
later his son T.P.C. Carron, Crown Proctor and Prosper Loos had large 
practices in Negombo. F.W.E. de Vos, Crown Proctor was a leading 
Proctor in Galle. E. A. H. Ebert was a leading Proctor in Kalutara. There 
were several Burgher Proctors in Kandy, namely Edwin Beven, his son 
Walter Beven, Victor de Vos, Michael Arnoldus Vanderwall, C.N.D. 
Jonklaas, Vernon Jonklaas (before he became an Advocate), Trilby Misso 
and Hans de la Motte. Derrick Koch who had a brilliant career at the Law 
College winning prizes and scholarships, practices in Colombo. Archibald 
Drieberg and Maurice Walbeoff are perhaps the only other Burgher 
Proctors practising in Colombo today. 

In January 1903 Frederick Dornhorst K.C., Sir Ponnambalam 
Ramanathan, C.M.G., K.C. and Sir Thomas Edward de Sampayo K.C. 
were the first Ceylonese to be made King's Counsel. <19) At this time 
Dornhorst was the leader of the unofficial Bar. 

Burghers have also been prominent law reporters, for instance, 
Lorenz, J.W. Vanderstraaten,H.L. Wendt, W.W. Beling, P. Leembruggen 
and others. Pieter Adrian Loos, V.M. Vanderstraaten, Charles Beling, 
G.F. Grenier, Guy O. Grenier, F.C. Loos and Christian Van Cuylenburg 
were Registrars of the Supreme Court. 

Sir Gualterus Stewart Schneider, K.C. was a Member of the 
Legislative Council. Later he was appointed a Puisne Justice on the 13th 
December, 1921. On the 19th October 1925 he became Senior Puisne 
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Justice. He was Acting Chief Justice from 29th September 1926 to 2nd 
January 1927. Sir Thomas Forrest Garvin, K.C, Barrister^at-Law, Grays 
Inn, was Solicitor General and Acting Attorney General and was a 
member of the Legislative Council. On the 10th June, 1924, he was 
appointed a Puisne Justice at the age of 42. On the 15th January, 1929, he 
became Senior Puisne Justice. He acted as Chief Justice from the 7th July 
1926 to the 19th September 1926. ,2C> The late Mr. H.V. Perera, Q.C. 
regarded Sir Thomas Forrest Garvin as the most brilliant judge he 
appeared before. Allan Drieberg, K.C.,Barrister-at-Law, Middle Temple, 
was appointed a Puisne Justice on the 19th September, 1927. He was a 
Member of the Legislative Council from 1921 to 1924. Lewis Matthew 
Maartensz, Barrister-at-Law, Middle Temple, was District Judge, 
Colombo and was appointed a Puisne Justice on the 27th March, 1929. F. 
H.B. Koch Q.C. was acting Solicitor General from 1930-1931. He was 
appointed a Puisne Justice in 1934. He was a Member of the Legislative 
Council from 1924 to 1931. 

Sir Francis Soertsz, K.C, Barrister-at-Law, Grays Inn, had a 
lucrative practice at the Bar in both civil and criminal cases. In 1935 he was 
acting Puisne Justice. In 1937 he was made permanent. In 1945 he was 
Senior Puisne Justice and acted as Chief Justice for a time in 1947 and in 
1948 until he retired on the 13th March 1948. He wrote numerous 
judgments in a style noted for its lucidity, logic and deep learning. Along 
with Sir Sidney Abrahams C.J. and Maartensz J. he heard the epoch 
making case In re Mark Antony Lyster Bracegirdle 39 N.L.R. 193 when 
the Court held that the Governor's order for the arrest,detention and 
deportation of Bracegirdle purporting to be made under Article 111, 3 of 
the Order in Council of 1896, was made without authority, and that the 
arrest and detention was illegal and Bracegirdle must be released. 

Mr Justice Soertsz' judgment in The King v. James Chandrasekera, 
44 N.L.R. 97 had an important bearing on the law. This important case 
was heard by a Divisional Bench of seven judges. The Court by a majority 
of six to one held that where in a case in which any general or special 
exception under the Penal Code is pleaded by an accused person and the 
evidence relied upon by such accused fails to satisfy the Jury affirmatively 
of the existence of circumstances bringing the case within the exception 
pleaded, the accused is not entitled to be acquitted if, upon a consideration 
of the evidence as a whole, a reasonable doubt is created in the minds of the 
Jury as to whether he is entitled to the benefit of the exception pleaded. 

After Sir Francis Soertsz retired in 1948 he was appointed the first 
Professor of Law of the newly establis hed Faculty of Law at the University 
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